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(iv) The non-Federal entity may use 
competitive proposal procedures for 
qualifications-based procurement of ar-
chitectural/engineering (A/E) profes-
sional services whereby offeror’s quali-
fications are evaluated and the most 
qualified offeror is selected, subject to 
negotiation of fair and reasonable com-
pensation. The method, where price is 
not used as a selection factor, can only 
be used in procurement of A/E profes-
sional services. It cannot be used to 
purchase other types of services though 
A/E firms that are a potential source to 
perform the proposed effort. 

(c) Noncompetitive procurement. There 
are specific circumstances in which 
noncompetitive procurement can be 
used. Noncompetitive procurement can 
only be awarded if one or more of the 
following circumstances apply: 

(1) The acquisition of property or 
services, the aggregate dollar amount 
of which does not exceed the micro- 
purchase threshold (see paragraph 
(a)(1) of this section); 

(2) The item is available only from a 
single source; 

(3) The public exigency or emergency 
for the requirement will not permit a 
delay resulting from publicizing a com-
petitive solicitation; 

(4) The Federal awarding agency or 
pass-through entity expressly author-
izes a noncompetitive procurement in 
response to a written request from the 
non-Federal entity; or 

(5) After solicitation of a number of 
sources, competition is determined in-
adequate. 

§ 200.321 Contracting with small and 
minority businesses, women’s busi-
ness enterprises, and labor surplus 
area firms. 

(a) The non-Federal entity must take 
all necessary affirmative steps to as-
sure that minority businesses, women’s 
business enterprises, and labor surplus 
area firms are used when possible. 

(b) Affirmative steps must include: 
(1) Placing qualified small and mi-

nority businesses and women’s business 
enterprises on solicitation lists; 

(2) Assuring that small and minority 
businesses, and women’s business en-
terprises are solicited whenever they 
are potential sources; 

(3) Dividing total requirements, when 
economically feasible, into smaller 

tasks or quantities to permit max-
imum participation by small and mi-
nority businesses, and women’s busi-
ness enterprises; 

(4) Establishing delivery schedules, 
where the requirement permits, which 
encourage participation by small and 
minority businesses, and women’s busi-
ness enterprises; 

(5) Using the services and assistance, 
as appropriate, of such organizations as 
the Small Business Administration and 
the Minority Business Development 
Agency of the Department of Com-
merce; and 

(6) Requiring the prime contractor, if 
subcontracts are to be let, to take the 
affirmative steps listed in paragraphs 
(b)(1) through (5) of this section. 

§ 200.322 Domestic preferences for pro-
curements. 

(a) As appropriate and to the extent 
consistent with law, the non-Federal 
entity should, to the greatest extent 
practicable under a Federal award, pro-
vide a preference for the purchase, ac-
quisition, or use of goods, products, or 
materials produced in the United 
States (including but not limited to 
iron, aluminum, steel, cement, and 
other manufactured products). The re-
quirements of this section must be in-
cluded in all subawards including all 
contracts and purchase orders for work 
or products under this award. 

(b) For purposes of this section: 
(1) ‘‘Produced in the United States’’ 

means, for iron and steel products, that 
all manufacturing processes, from the 
initial melting stage through the appli-
cation of coatings, occurred in the 
United States. 

(2) ‘‘Manufactured products’’ means 
items and construction materials com-
posed in whole or in part of non-ferrous 
metals such as aluminum; plastics and 
polymer-based products such as poly-
vinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; 
and lumber. 

§ 200.323 Procurement of recovered 
materials. 

A non-Federal entity that is a state 
agency or agency of a political subdivi-
sion of a state and its contractors must 
comply with section 6002 of the Solid 
Waste Disposal Act, as amended by the 
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